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Foreword 



In recent years court decisions and legislation have brought about a significant increase in 
the rights granted to students and their parents or guardians with regard to the schools. 
Students, for example, now have expanded rights in disciplinary proceedings, and parents 
may, under prescribed conditions, examine the cumulative records of their child. 

Many students and parents have indicated in correspondence to the Department of 
Education that they are generally unaware of the rights and responsibilites that they do have 
in our public schools. This publication. Students ' Rights and RespomibUities Handbook, has 
been compiled in an effort to provide to students and parents a narrative summary of those 
rights and responsibilities. 

I am pleased that the Department of Education has had the opportunity to assist in the 
formulation of this book, and I am confident that its content will prove most valuable and 
informative for students and parents, as well as for educators, all of whom must work 
together to ensure the necessary balance between order and freedom in our educational 
institutions. 




Superintendent of Public Instruction 
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Preface 



This publication. Students' Rights and Responsibilities Handbook, is designed to provide 
to students, parents and guardians, and school authorities information ibout various laws 
and regulations pertamuig to public school students and their parents or guardians. The 
handbook covers a variety of topics, ail of which have become areas of concern for persons 
involved with the system of public education. 

In this publication recognition is given to the fact that all students have individual civil 
liberties and are entitled to certain rights, as provided by the United States Constitution and 
the California Constitution, However, the content is in no way intended as an advocation of 
*St :dent rigJits" versus ''teacher rights" o ''administrator rights," 

The reader should keep in mind that the majority of the laws described herein are laws of 
the State of ( aiilbrnia and that all school districts must be operated in such a way as to be 
in compliance with them. As provided for by the law, districts may, and have, adopted 
additional rules and regulations that must be obeyed by all those within then jurisdictions. 
A knowledge of both state laws and district rules and regulations is therefore essential for 
studcTVtv, parents or guardians, and school personnel 

The reader must also remember that the law is constantly undergoing change. The 
information container' in this handbook was current at the time of the book's approval by 
the State Board of I ducation. However, since approval, legislative enactments or judicial 
decisions nay have been such that some statements are no longer accurate. 

Tiiis handbook is primarily the result of the efforts of high school students, i-or their 
work m its compilation, special than^vs are extended to Joanne Morris and Sharon 
Kalemkianan, lormer student reproentatives to the State Board of Education, and to Linda 
Brunner, Mike Kashiwagi, and Linda Lohrey, former interns in the Department of 
I'-ducation's I xecutive lhi:h School Internship Program. 



DONALD R. MlKINLLY 
ChicJ Deputy Supenntt nJcnt oj 
Puhlu Instnatiofi 



HiOMAS M.(,R1I FIN 

C hicj O unscl 
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Fundamental Rights 
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Tlie liiforniation presented in Section I concerns 
the constitutional rights of students, the right of 
students to an education, the right ot students to 
attend school, the basic responsibilities of students, 
and compulsory education. 

The Constitutional Rights of Students 

Students, whether they are on or off campus, 
possess certain fundamental constitutional nghts as 
citizens of not only California but also of tlie 
United States, In t+ie case of Tiftker v. Des Memoes 
Community School District (393 U.S. 503 
[1969]), the decision of the U.S. Supreme Court 
included Jie following: 

In our system, state operated schools may not be 
enclaves of totalitananism. School officials do not 
possess absolute authority over their students. Students 
in school as well as out of school are "persons" under 
our Constitution. Tliey are possessed of fundamental 
ngiits which the State must respect, just as they 
* themselves (students) must respect their obhgations to 
the State. In our system, students may not be regarded 
as closed circuit recipients of only that which the State 
chooses to communicate. They may not be confined to 
the expression of those sentiments that are officially 
approved. In the absence of a specific showing of 
constitutionally valid reasons to r^^gulate their speech, 
students are enUtled to freedom of expression of their 
views. 

Students do not leave their rights outside the 
school. On the contrary, students have certain 
rights under the Constitution that must be pro- 
tected while they are in school. The right to "due 
process of law" and the right to **equal protection 
of the law," for example, are both provided for by 
the Fourteenth Amendment {Goss v. Lopez, 95 
U.S. 729 [1975]). 

The Right to an Education 

The California Supreme Court has held that 
educatioii is a fundamental right of all students in 
(alifornia since educaiion is essential to future 
economic, social, and personal growth {Serrano v. 
Priest ^ l8Cal. 3d 728 [ I97a] ). 

Neither the hducation Code nor the California 
Administiative Code, ntlc 5, Lducation, contains 
any provisions with respect to the action that a 
student and/or his or her parent or guardian may 



take when ciie or botli believe tluit the student is 
not receiving tlie education to wliich he or slie is 
entitled. However, tlie ruling in tlie case of Doe v 
San Francisco Unified School District (OO C\il. 
App. 3d 814) has made clear tliat tlic student 
and/or his or her parent or guardian may not sue 
for money damages in such instances. 

Whenever a student or his or lier parent or 
guardian believes that the student is not being 
atTorded tlie education to which he or she is 
entitled, the student or his or h.T parent or 
guardian should first consult with the teacher or a 
counselor about the problem. If no change results, 
the student and his or her parent or guardian 
sliould next discuss the matter with the vice- 
principal or principal of the school. If the school 
administrators are unable or unwilling to provide 
assistance, tlie student or his or her parent or 
guardian should bring the matter to the attention 
of the district superintendent or even the school 
district governing board. 

The C ode ot Lthics ot the leaching Profession 
(sections 5480 3485 of the C ahtbrnia Administra- 
tive Code, Title 5. I'ducation) provides that "the 
educator believes in the worth and dignity of 
human beings'' and that in tLilfilling the goal of 
assisting students toward the re:'h7ation of tlieii' 
potential as worthy and etfective citi/ens. the 
^eilucator will honor their integrity and will intlu- 
ence them through constructive criticism rather 
than by ridicule and harassment. Ilius. steps 
similar to those described in the preceding para- 
graph should be taken when a student believes that 
he or she has not been treated with courtesy and 
respect. 

The Right to Attend School 

i'^ducation is both an ccononiie and social 
necessity tor the iiulividiial It is also a necessity 
for the v/ell-being ot society. \hmy people believe 
that Ignorance and the lack of mental and moral 
training in the early years lead to immorality and 
crime m later years. 

The courts lia\e ruled that ''attendance at a 
public school is a legal right protected and entitled 
to the guarantees by which other legal rights are 
protected and secured" ( Ward v I'lood, 4S C'.il }(). 
Wvstn^cr v. Crookshank, C al Miller \ 

Dailev, I3(>(al. 21 2). ( onsequcntly. the parent or 
guardian of a thild and the state in wIikIi the lIuIcI 
resides are duty-bound to provide to him or her at 
least a reasonable <ip['ortuinty lor the iniptove- 



nieiit ot his or her iiimd and the elevat'on of his or 
her moral condition 

The C'ahtornia Supreme ( ourt has held that 
cdLication is a 'Mundameiital interest'*, that is, that 
the rigiit to receive an education is protected by 
the ( ahforma Constitution {Serrano v Priest, 18 
C'al. 3d 328 \ \')15\ ). 

Student Responsibilities 

As a result of recent couri decisions and recent 
legislation, public school students now enjoy more 
rights and privileges than ever betore. Along with 
these new rights and privileges, however, they also 
have increased responsibilities. Students must real- 
ize that they will be held accountable tor certain 
acts that involve or affect both school personnel 
and their tellovv students. 

In C alitbrnia all students have the responsibility 
to ''comply with the regulations, pursue the 
recjuired course of study, and submit to the 
authority of the teachers of the schools'' (1 duca- 
tion Code Section 48921 [10609]).' In addition 
students, like all persons, have the respoiisibilit> lo 
.respect the rights of all other indivitluals. 

In short, students must demonstrate responsibil- 
ity in the exercising of their rights 

Compulsory Education 

A state has the power to make and enforce 
provisions for the compulsory education of chil- 
dren within the state (A'.v parte Liddell. 93 Cal. 
()33)vMore specitically. the State of California may 
require that (1) parents place their children in a 
public school or a private school that meets certain 
prescribed conditions: or (2) children receive from 
a private tutor or other person wlio possesses the 
reciuired quahtications instruction in the subject 
matter prescribed by the l:ducation Code {People / 
V. Turner, 121 Cal. App. 2d Supp. 8(>1). By 
instituting compulsory education t'or specific catfe- 
gories of minors, the California Legislature has 
exercised the state's power m tins regard. 

Although the Legislature has the right to pre- 
scribe compulsory education for specified catego- 
ries of minors, it does not have the power to 
compel such minors to receive instruction from 



In l^>7^ tlu' I diR.itiun ( o(K' w in rcor^.im/ca In tfiis pubhc.ition 
lirst rctcreiKcs .irc the Ncumn miiiibcis .is they .ipptMr in the 
rcort'jnj/cd tode ( \H UOO. Chapter MHO. Stjtules ot l^)7f). as 
iinended*. uhkh hetaiiu* ctteutve on \pril 1977 Section 

numbers mikcw in brackets arc the minibers Irotn the 1973 code as 
.Hiicnded I be ahsetue ol a utation troni 'In* 197 ^ code indK«ites 
th.it ihe material is ncu ni the renr^ani/ed u'de 
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public school teaclicrs only. Such authority would 
take away the right of parents to direct the 
upbringing and education of children under their 
control (Roman Cath. etc. Corp. v. City of 
Piedmont, 45 Cal. 2d 325), which would be 
unconstitutional (People v. Turner). However, the 
compulsory education system of California, since it 
provides for exemption of children attending 
private schools or receiving private instruction 
(Education Code sections 48222 [12154] and 
48224 [12155]), is not subject to objection on 
this ground (People v. Tur?ur). Furthermore, the 
right of parents to send their children to private 
rather than public schools is subjeci to a reasonable 
exercise of the state's pohce power {Roman Cath 
etc. Corp. V. City of Piedmont). 

Compulsory Education for Minors 
Ages Six to Sixteen 

As provided by l-ducation Code Section 48200 
[121011, each parent, guardian, or other person 
having control or charge ot a minor who is between 
the ages of six and sixteen years and who is not 
exempted by statute must send the child tc a 
public full-time day school for the entire time 
during which the public schools of the city, city 
and county, or school district in whu'h the minor 
lives are in session. 

Any exemption of a minor from attendance at a 
public full-tim.e day school must be obtained from 
the proper school authorities (Ldiic;:tion Code 
Section 48220 [12151]). School authorities must 
grant exemptions to cliildren who can be classified 
as follows* 

1. Children whose physical or mental condition 
IS such that it prevents or renders inadvisable 
attendance at s'hool or application to study 
(Education Code Section 48221 [12152] ) 

2. Children who are being instructed in a private 
full time day school tliat meets certain 
requirements (Education Code Section 48222 
[12154]) 

3. Children who are mentally gifted and who are 
being taught in a private full-time day school 
(Education Code Section 48223 [12154,5]) 

4. Children who, for at least three hours a day 
and I 75 days of each calendar year, are being 
instructed in English and the other branch* 
of study required to be taught in the public 
schools by a private tutor or other person 
holding a valid credential for the grade taught 
(Education Code Section 4S224 [12155]) 

5. Children who are in entertainment or alhed 
industries and who are taught by qualified 



persons or organizations i Education Code 
Section 48225 [12155.5]) 
(). Children who are blind or deaf to an extent 
that renders them mcapable of receiving 
instruction in the regular elementary or 
secondary schools (Education Code Section 
48226 [I2l5(i]) 

7. Children who, on tae recommendation of the 
principal, the supervisor of^tendanc^vor the 
superintendent of schools and upon the 
approval of the Superintendent of Public 
Instruction, have been assigned to a voca- 
tional course in a place of employmei ' 
(Education Code sections 48227-4822o 
[12l57-l2l58])(Such childre.i must be over 
the age of fourteen and must have a valid 
work permit.) 

8. Children who hold permits to work (Educa- 
tion Code Section 48230 [12160]) (Such 
children are subject to compulsory attendance 
upon part-time classes, however.) 

vny person who has control of a minor and who 
fails to comply with any of the provisions of the 
compulsory education law related to iiunors ages 
SIX to sixteen, unless excused or exempted there- 
from, is guilty of a misdemeanor and is subject to a 
tine or imprisonment (Ec^ucation Code Section 
48293 112454]). 

Compulsor>' Education for Minors Ages 
Sixteen to Eighteen 

As provided by Education Code Section 48400 
[12551], all persons who are at least sixteen but 
under eighteen years of age and who are not 
exempted by statute shall attend special continua- 
tion education classes maintained by the governing 
board of the high school district or unified district 
m which they reside or by the governing board of a 
neighboring high school district or unitled district 
for not less than four 60-minute hours per week 
for the regularly established annual school term. In 
addition Education Code Section 48450 [127511 
stipulates that each parent, guardian, or other 
person having control of a minor required to 
attend such classes must compel such attendance. 

Education Code Section 48410 112601] pro- 
vides for exemption from compulsory continuation 
education of persons who* 

I. Have been graduated t. )m a liigli school 
maintaining a four-year course above grade 
eight or who have had an equal amount of 
education m a private school ox by private 
tuition 
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2. Are in attendance upon a public or private 
full-time day school or satisfactory part-time 
classes maintained by other agencies 

3. Are disqualified for attendance upon these 
cLsses because of their physical c: mental 
condition or because of personal services that 
they must render to their dependents 

4. Are satisfactorily attending a regional occupa- 
tional center (ROC ) or regional occupational 
program (ROP) as provided in tducaiion 
Code Section 48432 |5952] 

S\ Have demonstrated proficiency equal to or 
greater than the standards established by the 
Department of Education pursuant to 1 duca- 
tion Code Section 48412 [12603] and who 



have verified aoproval of their parent or 
guardian to withuraw from school (I'lducation 
Code Section 48410 [12601]) 
6 Are between the ages of sixteen and eighteen, 
are regularly employed, and are attending 
classes for adults not less than four hours per 
weelc 

Any parent, guardian, or other person who has 
control of a minor required to attend special 
continuation education classes and who fails to 
compel such attendance or whc fails to retain a 
copy of the minor's worlc permit or to present it 
on request is guilty of a misdemeanor and is liable 
to a fine or imprisonment (hducation Code sec- 
tions 48450 | 1 275 I ] and 48454 (i:7561). 
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Tlie information presented in Section II con- 
cerns discipline, corporal punishment, codes 
related to students' dr^^s appearance, and 
grooming, and smoknv hy *»tadcnts. 

Discipline 

Students of a[l ages have one thing m common 
A few of tliem hreak the rules of the school that 
they attend. The vast maiority ot incidents requir- 
ing the disciplining of students are settled within 
tile school system. However, instances of students 
soliciting the assistance of tUe courts in their 
efforts to have adverse decisions by school authori- 
ties reversed are not uncommon. The perplexity of 
this type of problem is a familiar one Schools 
must have the authority to establish and enforce 
both academic and disciplinary rules to further 
their etYicient operation, while the student charged 
with a violation of these rules has the opposing 
interest of protecting hmiselt or herselt trom being 
unreasonably deprived of his or her civil liberties 
and educational opportunities. 

In California the Legislature has given to school 
autliortfies the power :o maintain discipline in 
order that the public school system may function 
in accordance witii its intended purpose. In like 
manner the Iducation ( ode provides that all 
students in public schools must comply with the 
regulations, pursue the required courses ol study. 



and .submit to the authority of the teachers 
(Education Code Section 48^^21 11060^^1), The 
code further provides that teachers i lust enforce 
the course of study, the use of legally authorized 
textbooks, and the prescribed rules and regulations 
(liducation (ode Section 44805 [13556] ) and that 
they must hold students to a strict account for 
their conduct on the way to and from school, on 
playgrounds, and during recess (hducation Code 
Section 44807 [13557] ). 

Suspension 

As stated I ducation Code Section 48901 
]10()01], a teacher may, lor specified cause, 
suspend a student from his or her class tor the day 
of the suspension and the day following. Immedi- 
ately after taking such action, the teacher must 
report the suspension to the school principal and 
must send the student to the principal for appro- 
priate action. As soon as possible alter suspending 
the student, the teacher must ask the student's 
parent or guardian to attend a pa rent -teacher 
conference regarding the susi^ wision I ducatioii 
Code Section 48903 .0601.51 gives the principal 
ol the school the authority to suspend a student 
for specified cause for not more than five conset.u- 
live schooldays. 

I xcept in an emergency situation, a suspension 
by the principal must be preceded by an informal 
cf)nterence between the student and the principal 
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or his or lier designee. As used in the I daLiitiOn 
Code, tlie term emergency situation mea^l^ ''a 
situation determined by the principal to constitute 
a clear and present danger to die lives, .afoty, or 
health of pupils or school personnel." It' practi- 
cable, the teacher or supervisor who retcrred tl.; 
student to the principal >»hail al-o atteiul ^he 
conference. At the conference thestuu.ni must he 
told of the charges and evidence against liim or her 
and must be given an opportunity to present his or 
her version of the situatnin and evidence in his or 
her defense (liducation Code Section 4S*H)3 
[I0()071). 

If the principal determines that an emergency 
situation exists and thus suspends a student with- 
out i» conference, a conference shall be hekl within 
72 hours of the ordering of the suspensioi^ (l*duc- 
ation Code Section 4S903 [ 1()()07| ;. 

Within 24 hours of the beginning of a suspen- 
sion, the principal must mail a written notice ot 
the suspension to the student's parent or gUc. Ik'm 
Also within 24 hours of the beginning ni ^ 
suspension, the principal or hl^ or her designee 
must attempt to contact the student's parent or 
guardian m person or b> telephone to communi- 
cate the information contained in the written 
report Education (ode Section 4S^M)3 |ll)h07]) 

Whenever a principal suspends a simlent, the 
student or the student s parent or guardian may 
appeal the suspension to the distiut superinten- 
dent or the superintendent's designee I he supciin- 
tendeiU or his or her designc'. iiuist, within three 
schooklays alter receiving the request for a meet- 
ing, grant a hearing (ItUiLation Code Section 
48W4 [100031 ). Withm two schooldays alter tiie 
hearing, the supenntendent or his or tier designee 
shall determine whether orlioi sullicient cvkIl-hcc 
of the violation existed and whether tliL penalty 
imposed was appropriate for the violation (1 tluca- 
tion (ode Section 48^>04) 

No stutlent may be suspended tor more th n 20 
schooklays in o.ie school year. It. foi adjustment 
purposes, a student is transferred to or L-nrolled in 
another regular school, an opportunity class in his 
or her school ot Usidence, an opportunitv school 
or class, or a continuatuMi educatuMi school ()r 
class, the number ot additional days ol suspension 
tollowing the rca^^signiiient ol the student is limited 
to ten (Ldueation ( (^de Section 4(SW()3 
[10607.51 ) 

To the aeg.ee that suih opportunities caii he 
reasonably providetl, a suspended student shall he 
ailowetl to ctmiplete ali assignments and to take all 



tests missed during his or her suspension. Upon 
satisfactory completion of make-up work, the 
student shall receive full credit for such work 
{Education Code Section 48903.5). 
^ student may not be suspended until other 
tl^ns of coirection have faded to brmg about 
propc conduct on his or her part (I'ducation Code 
Section 48900.? [ 10005 1) 

Expulsion 

The governing board ot a school district may 
expel c ' tiijent for specified cause. As used in the 
1 ducation Code, the term expulsion is defined as 
suspension from regular classroom instruction for 
more than five schooldays or involuntary transfer 
to a continuation school. Before expelling a stu- 
dent, the governing boarti must determtne that ( 1) 
other measures of correction have tailed to bring 
about proper conduct, (2) other means ol correc- 
tion are not feasible, or (3) the nature ol the 
^tudeJlt^ violation is such that the presence of the 
student cause's a contmi'Uig danger to the physical 
sal *^y of the student or others (LducaMoii (\)de 
Section 4X904.5). 

Within 20 calendar days alter a reLoninieiidation 
lor expulsion, or within 25 calendar days r\ the 
date the suspension is ordered, wliicliever is sooiie!, 
the governing board must grint a hearing to the 
stutlent and Ins or iKr parent or guardian. \ 
written notice of the lieariiig must be given to ilie 
student and the student's parent or guar(haii at 
least ten days before the hearing date. I he student 
may he represented by an attorney or other 
representative, may inspect and obtain a copy of 
all relevant documents, may question witnesses, 
and may present evidence in his or her behalf The 
hearing shall be closetl to the public unless the 
student or the parent or guardian requests that the 
hearing be a public hearing. The h.earing may bj 
LonduLiCtl by ( I) the governing hoard itself, (2) a 
state or county hearing otfuer, or (3) a panel ot 
three certificated employees ol the tlistrict, none 
ol v^hom shall he on the statt of the school m 
which the student is enrolled In lieu ot having the 
hearing panel consist exclusively ol district 
employees, the g(wermng board may recjuest the 
services ol oiu or more certilicated persons noi 
employed by the district (I ducation Code Section 
489 14 I IU608I ) 

II the governing board, hearing olhcer, or panel 
reverses the decision to expel, the student shall be 
reinstated to slIiooI II a iieainm otlicei oi panel 
reLoninieiids expulsion, the g(werning board iiuist 
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base its decision on the evidence presented at the 
hearing. Regardless of wliether an expuls, ii hear- 
ing IS conducted m private or in public by tl^e 
governing board, a hearing otTicer, ov a panel, the 
governing board must take its final action to expel 
at a public meetMig. If the decision of the 
governing board is to expel the student, the 
student or the sUident's parent or ^luardian must be 
notified in writing', ot (1 ) the governing board's 
decision: and (2) the riglit to appeal the expulsion 
to the county board of education (bducation Code 
Section 48^)14 (I0608|). The student or the 
student's parent or guardian may appeal the 
expulsion to the county board of education within 
30 days following the governing board's deciMon to 
expel (I'ducation Code Section 48^)13 |10009]). 

A student may not be expelled unless other 
means ot correction have repeatecliy failed to bring 
about proper conduct on the part ot the student 
(Education C ode Section 48W4.5 [10^05] ). 

Grounds for Suspension and Expulsion 

Pursuant to I ducation Code Section 4(SO0() 
I I ObOl I , a student may be suspended and expelled 
for an\ ol the tc^llcuMng actions while he or she is 
on schov.l grounds or while he or she is off school 
grounds and invohed m jn adivitv related to 
school attciidaiKc 

1 Causing or attempting.' to caLise tlanitigc to 
school property or slcahng or at tempt ii.g to 
ste:il school property 

J, Causing oi attempting to cause damage to 
private properly or stealing or attempting to 
steitl priVc'te properly 

3 C^ausing. attempting to cause, or thrc ilcnin^ 
to cause physical iniury to another person 
except 111 sc It -tie tense 

4. Possessing, sellnm, or otherwise turnisliin^ any 
tlrearm. knite. explosive, or other dangerous 
object ot no reaso"»'ible use to the student at 
school or at a school aclivily ott schcv^l 
grcniiKls 

5 IJiilawtully possessing, using, selling, or teller- 
wise turnishmg or beini: under the intluence 
of J rcstMcl'd drug. akoli(>lK l^everage. or 
intoxicant 

Posses ipg or usini: tobacco except in a 
desiunaled smoking area 

"7 ('(^mnntling an obsLcnc ail (m eiiLUizin.ii in 
habitual prt^tanily (^r vulgarity 



8, Disrupting school activities Oi defying the 
authority of school supervisors, teachers, or 
administrators 

liducation C^ode sections 48320 48324 
112500 12504] provide for special school atten- 
dance review boards m each county in California, 
and in serine school districts, to assist m coordinat- 
ing resources and promoting programs to meet the 
special needs of students who have school atten- 
dance problems or who are behavior problems in 
school. 

Although the law does not rctjuire districts to 
notity parents of the grounds on which students 
may be suspended or exm I'^ni 'roni v'hool, such an 
action by districts is ed 

Corporal f^unishmcnt 

ilie governing board of a school district may 
adopt rules and regulations authori/mg teachers, 
principals, or other certificated personnel to 
administer rciisonahle corporal punishment when 
such punishment is deemed an appropriate correc- 
tive mea.sure (luiucaliO'^ Code Section 4^>000 
1108541). However, even when the governing 
board has adopted a policy of corporal punish- 
ment, such punishment shall not he administered^ 
to a sUidcnt unless the student's parent or guardiai 
has ":ven written approval for such action (l-du- 
caticn (ode Section 49001 (108551). 

At the beginning of tl'.e first semester or quarter 
of the regular school term, the governing board of 
a district that has adopted a policy of corporal 
punishment shall notify the parent or guardian that 
corporal punishment snail not be administered to a 
student without lltC prior written permission of the 
student's parent or guardian. The notice shall be a 
written notice and should be in a language that is 
understandable by the parent ( I tlucalion C ode 
Section 49001 1 108551 I. 

A teacher, vice-principal, principal, or any other 
certificated employee of a school clistnct sludl nol 
be subject to criminal prosecution 'or the exercise, 
during the pertormaiice o! his or he- duties, of the 
same degree ol physical control o\ei i student that 
the student's parent or guarduin would 'x^ legalK 
pri\ ileged to exercise Hie degree of physical 
control that a ceitihcated emplo\ ee exercises shall 
not exccetl tl.e amount of physical c iitrol reasop.- 
al>l\ necessary Id mainUun (^ider. piotect property, 
protect the hcaltli and salet\ ot stuUeiils, or 
maiiilaiii prc^pei and approprute conditions conclu- 
ci\o to leaiiniig (IducatKMi (ode Sc^tic^i 44S()"^ 
I I ^5S7| ) 
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Dress Codes, Grooming, and Appearance 

riie Legislature lias tiiven to siiuml ilislriet 
governing boards the autliorilv to presenhe iLiles 
for the operation of the s^^liools luulei tlieu 
jurisdiction (Idueation Code Section }>1')\ 
110521). Such rules must be consistent witli law 
lu.d witli the lules prescribed l^y tlie State Board of 
l:du< 'tion. The authority ot a goveriung lioard 
includes adopting rules and regulations relating to 
the appearar.jc ot studei\t-., m.. hiding their dress A 
school district may eiitorce tlic-e provisions by 
suspending or expelling a student who refuses or 
neglects to obc> the rules prescribed by the 
governing board, Several lawsuits have resulted 
from regulations on liair lengths and dress codes 
The California courts have b.el i tliat the power to 
adopt these rules and regulations remains with the 
school district governing board, the board's power 
to do so has never been declared unconstitutionah 
However, many dress codes have been held con- 
stitutionally defective in their content. To pass the 
test of constitutionality, dress code rules must not 
be vague and must liave a reasonable relation to the 
educational process 

Under the rule-making power of the State Board 
of Lducation, the tbllowing has been adopted 
(Section 302* of the California Administrative 
Code, Title 5, Education) 

A pupil who goes to school without proper attention 
having been given to personal cleanliness or neatness ol 
dress may be sent home to be j^roperly prepared for 
school, or shall be required to prepare himself [or 
herself) for the schoolroom before entering 



I wo lederal court cases. Km^ v Saddleback 
Jwiior College District (445 1. :d ')M |1^)7||) 
and ()l)t v. Lastsidc I tium llii^li School District 
{VS. \pp 305 I . Supp. 557 ( 1^)(>^)| ), have upheld 
the school district's right to establish regulations 
lor the day-to-day operation of its schools, iiuiud- 
iiig Its right to develop a dress code, to specify 
acceptable hair length, and to demand conduct 
that IS conducive to the fLilfillmcnt of its respon- 
sibility to etiucate 

Smoking Areas 

Unless permitted by governing boartl rules and 
regulations, smoking or having tobacco \vhile uii'^ier 
the authority ot school personnel oi while on 
school premises constitutes good cause lor suspen- 
sion or expulsion (I ducation Code Section 
4S^)U3 5 ( 10()0:.5| ) 

l-.duLation Code Section 48^)03.5 110(>0:.5] 
does authorize the governing board of any school 
district maintaiiimg a high school to adopt rules 
and regulations pernntting the students of the high 
school to smoke and possess tobacco in a detlned 
smoking area or areas on the high school campus or 
while under the authority of school personnel. This 
section also pro\ides that the school distiict shall 
take all steps it deems practical to discourage high 
school stiKlc^uts^ from smoking 

Penal Code i Section 308 provides that it is 
unlawful for any person, tirm, or corporation to 
sell, give, or tlirnish any type of tobacco product 
to anyone under the age of eighteen. 
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Educational 
Opportunity 




The information presented in Section 111 deals 
with proficiency standards, independent study, 
options in physical education classes, special pro- 
grams, school attendance of married students, 
school attendance of pregnant students, and the 
grounds on which students may be excluded from 
school. 

Proficiency Standards 

By June, 1978, the governing boards of all high 
school districts and unified school districts main- 
taining junior, senior, and four-year high schools 
must adopt standards of student proficiency in the 
basic skills, including, but not limited to, reading 
comprehension, writing, and computation. By 
June, 1979, the governing boards of aJI elementary 
school districts and unified school districts main- 
taining grades six or eiglit, or the equivalent, must 
adopt such proficiency standards (Education Code 
Section 51215 [8574.5]). 

In developing proficiency standards, governmg 
boards must involve parents, school administrators, 
teachers, and counselors in the process: students 
must be involved in he development of standards 
for the high schools (Education Code Section 
51215 [8574.5]), 

Beginning ;n 1978-79 for high schools, and in 
1979-80 for elementary schools, the progress of 
students toward nieetihg the proficiency standards 
shall be assessed at least once in grades fouf 
^ through six, once in grades seven througli nine, and 
twice in grades ten through eleven. Once a student 
has met the standards up to prescribed levels for 
graduation from high school, his or her progress 
need not be reassessed (Education Code Section 
^51215 [8574.5]). 

\ ' A student who does not demonstrate sufficient 
' progress toward mastery of basic skills has the nght 
to participate in a conference with the school 
principal or the principal's designee about his or 
her progress. The parent or guardian of such a 
student also has the right to meet with the 
principal or the principal's designee to discuss the 
assessment results and recommended actions to 
further the student's progress (Education Code 
Section5l2l6[8574.5]). 

After June, 1980, a student who has not met the 
locally adopted proficiency standards shall not 



to 



receive a diploma of graduation ^ ^^''^ liigli school 
(Education Code Section 51:25 [8:^:41). 

By January I, l^H'^K governing h',Mrds, witli tlic 
active involven^ nt of parLMils, iilniinislrators, 
teachers, and studtMits shall auopl alternative 
means for students to complete the prescribed 
cour of study mandated in existing law (l^duca- 
tion )de Section 51225 [85 741 ). 

Independent Study 

Students in grades seven through twelve may 
partic'pate m an independent study program as :m 
alternative to a regular classroom program of 
instruction Ilic school district governing board 
authoriAmg the independent study program shall 
adopt written poluies and procedures goverripg 
such study. \11 courses of indepciulent study shall 
be designed to fit the educt.ional needs of the 
participating students 

The program for each student must b*j estab- 
lished by a contract among the student, the school, 
the parent, and the individual supervising the 
student. This contract should ideally include a 
statement of objectives, the manner in which the 
student's progress is to be evaluated, the manner 
and times of reporting on the student \ progress, 
and the length of time opected to be required for 
achievement of the objectives. Only students 
enrolled in regular school, not enrollees in contin- 
uation high school or regional occupational centers 
or programs (ROC ROPs) are eligible (Ulucation 
Code Section 4()300 [1125 11. sections 
11700 11703 of the Calitornia ,-\dministrative 
Code, litle 5, I ducat ion). 

Physical Education Options 

In P>75 the Legislalurc amended I dLuation 
(ode sections 5i::: 1 85 721 and 51241 [S^o:], 
which deal with exemptions tor students Irom 
physical education classes. I he law now permits 
governing boards to exempt permaneiitiv trom 
courses in physical education those students who 
(1 ) have completed grade ten il) arc sixteen ycais 
of age or older and have been enrolled in grade ten 
for one academic viar or Ionizer, or i.^) arc enrolled 
as a postgraduate student 

The governing boards ot school distiuts thai 
maintain a high school arc icqmicd to otter a 
variety of elective plusical cdL uitioii loluscs lo 
excirpled students in i'lades eleven and twebe 
Students who are exempt aic piohibit^nl tioin 
atlendmg lewei total hoiiis ^)\ umiiscs jnd Jasscs 
than lhe> would have attended in leeulai phvsual 
educ<ition classes 
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Special Programs 

As part ot Calitoinia's commitment to provide 
equal educational opportunities tor all students, 
the public schools conduct several types of pro- 
grams that are designed to provide educational 
services to students with exceptional or special 
needs. 

Special Education 

Special education programs are designed to meet 
the needs of physically, mentally, and education- 
ally handicapped Ntudents. Ilicse programs piovide 
for special classes and services tor the deaf, blind, 
ort hoped ically handicapped, mentally retarded, 
seve:el\ mentally retarded, <nid other students with 
education handicaps. 

In h>72 C. , 'forma pioneered in the tleld of 
special education with the creation ot the Cali- 
tornia Master Plan for Special Education (I duca- 
tion Code sections 56300 563()7 [7000 7041 [), 
In general, master plan districts or counties must 
seek out and identity every child eligible tor special 
education services, must design an individual learn- 
ing plan lor each child, and iinisl provide educa- 
tional services that meet the needs ol the child at 
no expense to the parent or guardian. Parents and 
guardians must consent to evaluation of their child 
for special education services and to pLiccment of 
their child in a special education program, and they 
nia> particip<ite in t he planning ol the child's 
special education program, 

I'ederal legislation (Public Law ^U-142 ) recjuircs 
states, as a condition of receiving federal funds tor 
special cdLication, to provide cdLuational services 
^miliar to those provided tor in a st,itc niastei plan 
lor special education Both tederat and state 
progianis arc cunenlly being developed for iniple- 
iiicntation statewide in (alitoima 

Compensatory Education 

(urrentlv, Miicc Ivisk piogianix toi educa- 
tionallv disadvanlagctl students arc nui ntamcd in 
( alilorma public schools I SI ;\, litle b programs 
educationally disadvantaged voLith { .v.^ianis, and 
t ihngual education progianis 

I SL I. title /. pro^nnns I he maioritv ot ( ali- 
toriiKi schools prcnidc coinpciisatory education 
piogtains luulei piovisioiis ot litl," I ot the 
1 Icmentaiv and SccoiuLity I duration \^t (1 SI A) 
i>} l^no (hiK' li) r,S( Section .Mha) I SI A, 
lillc I. pioiziatns ottei ediu alK Mi.il sim \ es bcxond 
lenulal sciM^es to ^hildien lioni low-iiKoPic 
Ijinihcs LtJi disiiKl \Mlh AW I SI \ ink' !, 
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program and each school participating m the 
program must have an advisory committee, the 
membership of which must be comprised of more 
than a simple majority of parents of program 
participants. 

The State Board of Education has established a 
grievance procedure for tlie processing of com- 
plaints of alleged violations of ESEA, Title I. 
regulations: other pertinent federal regulations, and 
state regulations (Section 3948 of the California 
Administrative Code. Title 5. Education). 

Educationally disadvantaged youth programs 
Educationally disadvantaged youth (EDY) pro- 
grams (Education Code sections 54000 54007 
[6499 J30 -6499.2381 ) are state-funded programs 
similar to those conducted under ESEA. Title I. 
Programs are funded under provisions of SB 90 of 
1972, Educationally Disadvantaged Youth Act 

A principal requirement for applicants for LDY 
funds is the development of a school-site plan in 
which applicants describe the specific services that 
will be provided to niec.t the individual neetis of 
eligible students (sections 3900 3947 of the Cali- 
fornia Administrative Code. Title 5. Education). 

Bilingual education California is committed to 
developing and maintaming programs to meet the 
need^^ of limited- and non-Enghsh-spcakiiig stu- 
dents. Pursuant to provisions ot the Bilingual- 
Bicultural Education Act of 1976 (Education Code 
sections 52)60 52179(5767 5767. 1 8 1 ). school 
districts must, as a nunimum. establish individual 
learning plans for meeting the needs of such 
children. A school that has ten or more iion- 
Enghsh-sp'eakmg students oi 15 oi more Uinited- 
English-speaking students with the same primary 
language in the same grade level must offer a full 
bilingual instruction program or a bilingual- 
bicultural edu^;ation program (Eduiation Cotie 
Section 52165 [57()7 41). Ihe requirement that 
the school offer a full bilingual program or full 
bilingual-bicultural education pro^ m is depen- 
dent upon the school's receiving funds for such 
programs or receiving a specified amount of other 
state and federal monies that are wholly or 
pa»*tially intended for use in meeting the needs of 
limited- or non-Enghsh-speaking students. The 
lequirement for inthvidual learnmg plans for 
limited- and non-l nglish-speaking students is n.^t 
dependent upon receipt by the school district of 
state education funds. Individual learning programs 
are designed to be consistent with the ruling of the 
United States Supreme Court in the case ot Lau \ 
SuhoLs (414 U.S. 563 [)974| ) In the npimou of 



the Court, failure to provide instruction in a 
language that students can understand is discrimi- 
nation' on the basis of national origin 

School Attendance of Married Students 

No court cases involving the issue of the school 
attendance of maiiied students are pending in 
California. However, in the 1929 jase oi McLeod \. 
State (154 Miss. 468), the Mississippi Supreme 
Court held that a school board regulation barring 
persons from the schools solely on the basis of 
their being married was arbitrary and unreasonable 
and therefore void. In support of this holding, the 
court stated: 

Marriage is a domestic relation liighly favored by the 
law. When tlie relation is entered into with correct 
motives, the effect on the husband and wife is refining 
and elevating . . And furthermore, it is commendable in 
married persons of school age to desire to further pursue 
their education and thereby become better fitted for the 
duties of bfe. 

In an opinion dated Apiil 24. 1962 (39 Ops, Vi\l. 
Atty. Cicn. 256), the Cahfornia Attorney Cicneral 
conclutled t^iat . 

Tlie governing board of a school district does not have 
the authority to exclude pupils from the public school 
solely by reason ot their married status 

In the same opinion the California Attorney 
General stated that the McLcod case was well 
reasoned and that the courts in C alifornia wouki 
probably reach the same conclusion 

Under the compulsory etlucation law. a married 
person under the age of eighteen must attmd a 
public or private day school unless exempted l^y 
statute. 

School Attendance of Pregnant Students 

In California a pregnant student m.^y not be 
discriminated against in any aspect of the educa- 
tional program, including compulsory f»arlicipation 
n or exclusion from any classes or extracurricular 
activities. School systems may operate programs, 
schools, and classes for pregnant students, or such 
students may receive nulividual instruction in tiieir 
own home, liovvevcr. attendance in any of the 
above must he truly opti'Mial, it must be at the 
request of tiie student ' jpon the student's 
doctor's certification that a is necessary Atten- 
dance IS not coasidered optional if the only 
options ^irc leaving school or enrolling in a special 
program. Any disability related t(^ piegnan y shall 
be treated in the same maiinci and under the same 
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policies as any otiier temporary thsahility or 
physical condition (Title 20. United State Code. 
Section 1684; Title 45. Code of I ederal Regula- 
tions, Section 8(> 40). 

It IS now possible tor students to ohtain, 
without parental consent, mt'orniation about and. 
or treatment tor venereal disease, pregnanes , abor- 
tion, and birth control. Schools olt'icials are 
authorized, but not required, to excuse a student 
from school tor the above purposes Absences tor 
such purposes need not be ventled by the parent 
and may be verified instead by a school otTicial. 
Schools need not volunteer to a parent the fact ot 
a student's absence or the reason theretbre Upon 
specified request for such information by the 
parent or guardian, however, the school may not 
keep such information confidential (Civil Code 
Section 3-i-,5, I diication Code Section 4(>l)l() 
[10^)531, Section 421 of the California Athiiinis- 
trative Code, T;tle 5, hducation). 

Exclusion from School 

As provided in the Lducation Code, the govern- 
ing body of any school district may exclude fioni 



attendance any student who is deenied unfit to 
participate ui regular school classes The grounds 
for such exclusion are the following 

1. Children who do not meet the minimum age 
requirement as set forth in the l:ducation 
Code shall be excluded (hducation Code 
Section 4S210( 10551 I), 

2. The governing body of a school district may 
exclude from attendance children of filthy or 
vicious habits or children sutTering from 
contagious or infectious diseases (hducation 
Code Section 4821 1 110552|), 

3. The governing board of a school district may 
exclude from attendance on regular school 
classes any child whose physical or mental 
disability is such as to cause his or her 
attendance to be mimical to the welfare of 
other students (hducation Code Se.tion 
48212 I 105531), 

As in the case of suspension or expulsion, school 
districts are not required to inform parents of the 
grounds on which students may be excluded from 
school. They are, however, encouraged to do so. 




ERLC 



IS 




IV Kree Speech 



The information presented iii Section IV deals 
with students' freedom of expression, students' 
refusal to salute the flag, religion m the schooL;, 
student involvement in school affiir*^ student 
organizations, student independent newspapers, 
and student representatives on scliool district 
governing boards. 

Student Expression 

Education Code Section 48916 (106111 con- 
tains the following statemenl aboui students' 
freedom of expression 

Students of the piibHc schools have the nglit to exercise 
free expression mcluding, but not limited to, the use of 
bulletin boards, the distnbution of printed material or 
petitions, and the wearing of buttons, badges, and other 
insignia, except that expression which is obscene, 
libelous, or slanderous according to current' legal stan- 
dards, or which so incites students as to create a clear 
and present danger of the commission of unlawful acts 
on school premises or the violation of lawful school 
regulations, or the substantial disrnpti.»n oi the prderly 
operation ot the school, shall be prohibited. 

Education Code Section 48^)l6 also extends tlie 
right of free expression to official student publica- 
tions and limits the authority of faculty journalism 
advrsers to prohibit tlie publication of student 
materials. However, the advisers are charged witli 
the responsibility of ensuring that the publications 
are not in violation of any provision of Education 
Code Section 48^)16 and tliat professional stan- 
dards of English and lournalism are maintained in 
the publications. 



Education Code Section 48916 [106111 also 
requires that the goverr . board of a school 
district and ^ach county s.,perintendent of schools 
must adopt rules and regulations relating to the 
exercise of fre^j expression by stud<'nts upon the 
premises of each school undei their control. Tliese 
rules and regulations shall include reasonable pro- 
viNion fo; the time, place, and manner of conduct- 
ing sucli activities. 

Refusal to Salute the Flag 

In U)38 m the case ot Gabriclli v Knickcrh(uker 
{ I 2 Cal 2d 85), the California Supreme Court held 
that a pupil had been properly expelled from 
school for refusing to salute the American flag: 
later, however, the U.S. Suprn*me Court handed 
down an opposite decision in another cai,e. It held, 
in the case of West Virginia State Board of 
Education v. Bantette (319 U.S. 624 [ r)43| ), that 
the action of the State Board of Education in 
requiring public >chool students to salute the tlag 
while reciting the Pledge of Allegiance, under 
penalty of expulsion, exceeded the constitutional 
limits of the power of the board and violated the 
Eirst and Fourteenth Amendments. The Barnette 
ca,-.e involved children who refused to salute the 
flag because such action was against their religious 
beli.fs. fn subsequent cases the courts ha* e also 
held that requiring students to utter what is not in 
their minds is a violation of their freedom of 
speech Thus, students may stand quietly during 
the giving of the Pledge of Allegiance to the tlag. 
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They do not, however, have tlie nglit to disrupt the 
exercise. 

Hach scliool day in every piibhc seliool appropri- 
ate patriotie exereises sliall be eondiieteci The 
giving of the Pledge of Allegiance to tlie Hag of tl^e 
Unite i States of America is one way m whicli tins 
requirement may be met (Lducation Code Section 
52720 [52111: Section 21 of the California 
Administrative Code, Title 5, hducation). 

In elementary schools the patriotic exercises 
shall be conducted at the beginning of the first 
regularly sclieduled class m whijh the majority of 
the pupils normally begin the school day In 
secondary schools the exercises shall be conducted 
in accordance vvitli regulations established by tlie 
district governmg board 

Religion 

Tlie First Amendment of the U.S. Constitution 
mandates the separation of cluircli and state and 
guarantees to each person the right to exercise his 
or iier religious beliets {hppersoti v \rkatisas, 3^)3 
U.S. I l%^)|). 

Religious Clubs 

StU'lent religious clubs may not meet on high 
school premises outside ot school hoLirs or during 
lunch hours if such clubs are devotional uther than 
academic m nature and il payment is not con- 
templated in exchange for the use of the school 
premises {Jofuisor v IluhtiH^ton Beat It Lnion 
Hifih School District. (>H Cal. App. 3d I \ 
AitliOLigli cases on this issue are still peiulmg, clubs 
are apparentK allowed to use school tacilities li 
they are more or less comparative religions studies 
groups or it tlie\ pay for the Lise ot the school 
tacihties. 

Prayers 

71ie US Supreme (ouit has held that compul- 
sory verbal prayer in l.ic public schools is \\ 
violation ot the 1 irst Amendment prohibition 
against the establishment ot religion {l.ti^cl \. 
Vitalc. 370 US. 421 [\')h:\) 1 he Calilorma 
Attorney (>eneral has opined that religious prayers 
may not he made a part ot the curriculum ot the 
public schools (25 Ops ( al. .Alty (ien ^1(0 

Christmas Programs 

I he public schools must avoitl promotmn ot .i 
religion or indoctrination ol iheir students in a 
religion I or example, the displ.i\ in<: ol j n.itivilN 
seene on tlie slIk^oI premises inav be in violal'on ot 
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tlij U.S. ( (Mistitution. Symbols of Christmas, such 
as Santa Claus, a Chnstmas tree, reindeer, holly 
wreaths, and yule logs, ina\ tall into the category 
of permitted display items. Si'hools are entitled to 
explain the nature of religious days as well as civil 
holidays, and they may explain ilie iiieamng of 
religious days to member.; of the religions involved. 
Such programs, however, must be explanatory 
rather than devotional. It is important that no 
person's religious tVeedoni be infringed upon and 
that all student^ and teachers be able to participate 
m holiday observances. 

Student Involvement 

In recent years school authorities nationwide 
have become increasingly aware of the importance 
of student involvement in school at'fairs, such as 
curriCL'iLim planning and the toimation of criteria 
concerning proper student conduct. Many people 
believe that active participation by students il) 
enriches their education and improves and 
strengthens the educational institutions: <2) can 
help reduce communication barriers between the 
students and school authorities, (3) can ensure a 
maximum of curncular relevancy, aTid (4) helps 
make students responsible for their behavior. 

Obviously, the degree to which students become 
involved is highly dependent upon not only the 
age, ' maturity, and sophistication of the students 
but also upon the complexity ot the issues in 
question. However, since the students are the 
''consumers" and must conform to the standards 
ot conduct, dre^s, and grooming set down by the 
sclioot authorities, they should have some type of 
representation in the making of such standards: 
and their suggestions should receive careful analysis 
and full consideration. 

l-ducation Code sections 52000 520^), which 
were added by AB (^S (( liapter Statutes of 

M)77), provide for the improvement of elementary, 
intermediate, and secondary schools through the 
development and iniplenientation of school 
improvement plans The responsibility for develop- 
ing and implementing such plans is vested in a 
school-site council. In secondary schools the 
membership of the school-site council must include 
students selected by students who attend the 
sehool. 

In short, student participation m ^clioo! atTairs 
can be seen as an extension ot then education. 
Schools should encourage students to express their 
opinmns, to take st^inds on conliovcrsial issues, 
and to present ideas that a^uld help improve the 
cducatioiiiil proecss 
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Student Organisations 

Education Code Section 48930 [10701] 
autliori7es any group of students to organi/e 
within the pubhc schools a student body associa- 
tion, which shall be subject to the approval and the 
control and regulation of the governing board of 
the school district. Any such organisation must not 
be in conflict with the authority and responsibility 
of the public school officials and must have as its 
purpose the conduct, on belialf of all the students, 
of activities approved by the school authorities. 

Education Co • sections 48933 [107031 and 
48936 [10703.5] ai^o stipulate that the funds of 
the student body o'-ganization must be deposited 
in a federally insured banlc or hanlcs or invested in 
a manner approved by the governing board of the 
district. The funds shall be spent in the manner 
established by the student body organization, 
subject to the approval of (1) an employee or 
school district official designated by the governing 
board; (2) the certificated employee who is the 
designated adviser of the studeot body organiza- 
tion; and (3) a representative of the student body 
organization. The supervision of all funds raised by 
any student body or student organization using the 
name of the school shall he provided for by the 
governing board. 

As provided in Education Code Section 48905 
[10604], it is unlawful for any student of an 
elementary or secondary school in California to 
join or take part in the organization or formation 
of any secret fraternity, sorority, or club whose 
membership is wholly or partly made up of public 
school students. However, this sanctum should not 
be construed to prevent any student trom Joining 
any type of organization not directly associated 
with the public schools of the state 

Student independent Newspapers 

The term independent newspapers or under- 
ground newspapers generally refers to periodicals 
that are written and published by students at their 
own expense, off school premises, and that are not 
officially sanctioned by school authorities. Court 
decisions (Burnside v, Byars, 363 f-. 2d 744 
[ 1966] ; Scoville v. Board of Education of Joliet 
Tp M.S. DisL 204. etc . /// . 425 f'. 2d 10 ( 1970] . 
and Sullivan v. Houston Independent School Dis- 
trict. 307 F. Supp, 1328 [1969]) have made it 
quite clear ihat student independent newspapers 
are protected by the F-irst Amendment from 
suppression by public school officials The courts 



have held that such newspapers can be distributed 
on public school premises without prior censor- 
ship, provided that (I) the papers do not contain 
mateiials tliat are either actionably libelous or 
obscene {Baker v. Downey City Board of Educa- 
tion, 307 F. Supp. 517 [1909]); (2) their distribu- 
tion is not proven to be the direct cause of 
concurrent disruptions (Scoville v. Board of Educa- 
tion of Joliet Tp. H.S Dist. 204. etc.. ///.);and (3) 
administrators do not have conclusive proof that 
directly related disruptions would occur in the 
future (Whitfield v. Simpson, 312 F. Supp. 889 
[1970]). 

Although student underground newspapers are 
protected to an extent by the First Amendment, 
the legal status of these publications still remains 
uncertain. One must remember that school authori- 
ties are given the power to maintain order within 
the school and that in doing so they ,!iay prohibit 
underground newspapers from the school grounds 
if they believe that such publications would cause a 
disturbance or disrupt the learning process in the 
school. As stated by the court in the case of 
Sorton V. Discipline Committee of East Tennessee 
State University (419 F 2d 195 [19^)1)- 

It IS not requiied that the . . authorities delay action 
against inciters until after the not has started and 
buildings have been taken over and damaged. Tlie . . . 
authonties had the right to nip such action in the bud 
and prevent it in its inception'. 

The court also noted in the case of Baker v, 
Downey City Board of Education (307 F. Supp. 
517 (I9(i91) that, while students have the right to 
critici/e and dissent, they may be more severely 
restricted in their method of expression than are 
their elders: 'The education process must be 
protected and educational prograncs properly 
administered.'' 

In the recent case of Susannah Bright v. Los 
Angeles Unified School District (18 Cal. 3d 450 
[1976] ), the California Supreme Court concluded 
that state law gives to students the right to 
distribute or sell materials that are not libelous or 
obscene or that do not incite students m such a 
way as to create a clear and present danger ol the 
commission of unlawful acts or the violation of 
lawful school regulations or the disruption of the 
orderly operation of the school. School authorities 
may require that materials be submitted to them a 
reasonable time in advance of sale or distribution 
but may not require prior approval. 

The court also made ;t clear that the school may 
discipline a student who distributes libelous or 
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obscene matenaU incites others to violate the law 
or school regulations, or disrupts the operation of 
the sctiool. 

Student Representative on Governing Board 

Fducation Code Seciiou 350l() [^)24.(>1 permits 
a prescribed number of high school students to 
petition for a student member to be included on 
the school district governing board. The number of 
required signatures is set at 500 or 10 percent of 
the district's high school students, whichever is 
less. Upon receipt of such a petition, each school 
district governing board maintaining one or more 
high schools will be required to add one nonvoting 



student member, wlio stiall serve a one-year term 
and be granted the right lo attend cacli and all 
governing board meetings, except executive ses- 
sions. The nonvoting member is entitled to the 
same travel aHowances as voting members hut, 
unlike regular members, is not entitled to com- 
pensation for attendance at board meetings. 

The California State Board of lAiucatioii has had 
a student representative since \^H)^). This student, 
chosen annually by California Association of Stu- 
dent Councils, does not have a vote but partici- 
pates as a Board member in all oti er respects, 
including participating in discussions and attending 
executive sessions. 
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V 

Law Enforcement 
Agencies 
and the Schools 
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Tlic information presented in Seetion V pertains 
to tlie presenee ot' law entbreeiiient otYieers in the 
seliools and seareties and seizures. ! 

Law EnforcePicnt Officers in the Schools 

Law enforcement officers have not only the 
right hut also the duty to use all necessary and 
proper means to protect society. In the perfor- 
mance of their duty throughout the community, 
they have the right to interview and, when neces- 
sary, to arrest students who are in attendance at 
school. When law entbrcenient intervention is 
reasonably necessary, it is also quite frequently of 
immediate urgency. To permit a student to claim 
school as a '^sanctuary'' might not only hinder but 
also, in many casr effectively prevent the appre- 
hension of serious violators of the law (32 Ops. 
Cal. Atty. Gen. 46, at 47). While the constitutional 
rights of students may not be infringed upon by 
law enforcement officers, school officials are not 
required nor should they attempt to prevent such 
officers from accomplishing their intended goal (54 
Ops- Cal. Atty. Gen. 46). 

One must remember that a student is not 
property; he or she is a citizen of the State of 
( alifornia and, as such, is under its guardianship 
and subject to its supervision. Whenever a student 
violates the laws of the state, the state, in its role 
ot parens patriae (''acting as tliougli it were 
parents''), may intervene and take custody of the 
student to protect that student as well as society. 
When such action is required, the custody of the 
parent, guardian, or schooj officials, who stand /// 
hno parentis (''in place of the parent is super- 
seded by that of the state, riuis, consent ot the 
parent, guardian, or school officials is not a 
prerequisite to the state's action, mucc the parent, 
guardian, or school officials at that time have lost 
Mieir custody to the state Althougli law entorce-^ 
ment otYicers do not have to obtain the consent of 
the parent, guardian, or school officials prior to 
placing a child in custody, once they have done so, 
they must iinmciliatcly convey notice ot that 
action to the parent or guardian as well as to the 
proper school authorities. 

I he utmost consideration must be given to the 
iiiihls jnd iiUeiests o{ .ill peisons nnoi\et! in the 
t\ pes o{ <.ases under LonsuluratKMi in this section 
W i.e\ ei possihk', Kiw enh m eineiit oil k ei s 
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sliould not take any action witliout giving prior 
notice to tlie parent or guardian of a student. 
Whenever possible, school otTicials sliould be pres- 
ent wlien law ent'orc^'ment otTicers question a 
student. Certainly a student slioidd not be removed 
trom school without notice of tliat tact having 
been conveyed to the proper scliool autliorities. 
Wlien a student is detained tor any reason, tlie 
parent or guardian should be mt'ornied of that fact 
immediately. 

In summary, a law enforcement officer, m the 
pertormance of his or her duty, is endowed with 
the power to arrest or questKMi a student while the 
latter is in attendance at school (54 Ops, C'al Atty 
Gen, However, in taking such action, a law 

enforcement officer must give due consideration 
and recognition to the rights and responsibilities of 
all persons involved Furthermore, whenever pos- 
sible, school officials should be consulted before 
the law enforcement officers act. Parental consent 
is not a prerequisite to arresting or questioning a 
student or to removing hiiii or her from scliool to 
accomplish these ends. The parent or guardian 
should, however, be informed immediately of any 
such action (32 Ops. C al Atty Gen 46). 

Searches and Seizures 

I he courts have demonstrated quite clearly that 
students are not entitled to the same degree of 




1 ourth Amendment rights as adults are entitled to 
It IS clear, however, that the Gonsiitution is not 
entirely inapplicable to students and that it does 
place some limits on the conduct of school officials 
who have been given the authority, witlim the 
scope of their duties, to detain and search a 
student while the student is under the control of 
the school {In re Thomas G.. 1 1 C'al, App. 3d 
1 h^3), When the purpose of a search is within the 
scope of the school official's duties, the justifica- 
tion thereof is not measured by the rules autliori?- 
mg the search of an adult by the police Un re Fred 
C,.:() Cal, App,3d 320), 

Although proper school authorities may conduct 
searches whenever such searches reasonably t^all 
within the scope of their dufes and responsi- 
bilities, the Constitution, as was indicated before, 
prohibits searches at the whim of tlie school 
officials A search by a school official must 
generally meet two conditions. First, the search 
must be within the scope of the school ofticial's 
duties Second, the search must be reasonable in 
terms of the tacts and circumstances of the case. 
As the court stated in the case of People v. In^le 
(53 Cal 2d 407). "I here is no exact formula for 
the determination of reasonable cause for an arrest: 
each case must be decided on its own facts and 
circumstances, and on the total atmosphere of the 
ca.se," 
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VI Prphibitions Against School Districts 
and Personnel 



The information presented in Section VI con- 
cerns the levying or requiring of fees, deposits, and 
charges to students and sex discrimination. 

Fees, Deposits, and Charges 

The authority for providing free public schools 
in California is set forth in Article IX, Section 5 of 
the California Constitution, which provides that 

The Legislature shall provide for a system of common 
schools by which a free school shall be kept up and 
supported in each district at least six months in every 
year, after the first year in which a school has been 
established. 

In the laws that it has enacted to establish and 
govern the system of public schools, the Legisla- 
ture has adhered very closely *to the constitutional 
mandate for free public schools and has consis- 
tently withheld authority for school districts to 
charge fees, require deposits, or make other charges 
at the elementary or high school levels. 

Prohibitions Against Fees and Other Charges 

Opinion NS 246^) (March "^O, \'H0) of the 
California Attorney (General clearly states that 
charges and fees of all types are strctly prohibited. 
In this opinion reference is made to the California 
Supreme Court case of Ward v, I'lood (48 Cal. 36), 
in which the court took the positive position that 
the law of the state established a public school 
system to be maintained for the benefit of the 
youth of the state who were entitled under the 
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California Constitution "to be educated at the 
public expense." 

Section 350 of the California Administrative 
Code, Title 5, Education, contains the following 
langu'ige: 

A pupil enrolled in a school shall not be required to pay 
any fee, deposit, or other charge not specifically 
authorized by law. 

The provision cited abcve was contained in the 
rules and regulations of the State Board of Educa- 
tion at the time that the Attorney General's 
opinion was written in 1940, and it remains in the 
regulations today. 

instructional materials must be furnished by 
elementary, high school, and unified schoo' dis- 
tricts to their students, except adults in classes for 
adults, and no charge may be made for their use 
(Education Code sections 60070 1^)280], 60410 ^ 
[0620], and 6041 I [9621 1). 

Writing and drawing paper, pens, ink, crayons, 
lead pencils, and other necessary supplies shall be 
furnished under the direction of the governing 
board of each school district (Education Code 
Section 40011 [16519]). 

On the [lasi.s of existing statutes. State Board of 
Education rules and regulations, opinions of the 
Attorney General, and court decisions, the follow- 
ing general statement can l)e made with regard to 
fees, deposits, and charges no fees, deposits, or 
charges of any kind may be made tor instructional 
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program items or materials, except in classes 
and/or programs for adults. In accordance with tins 
general statement, the t'ollowing are proliihited* 

1. A deposit m the nature ot a guarantee that 
the district would be reimbursed for loss to 
the district on account of breakage, damage 
lo, or loss of school property 

2. A fee for towel service or for expendable 
supplies in a laboratory or shop 

3. A charge for furnishing transportation to 
students 

4. An admission ciiarge to an exhibit, fair, 
theater, or similar activity when a visit to such 
places is part ot the district's educational 
program 

5. A tuition tee or charge as a condition tor 
enrollment in any class or course of instruc- 
tion, including a fee for attendance upon a 
summer or vacation school, a registration fee, 
a fee for a catalog of courses, a tee for an 
examination in a subject, a late registration or 
program change tee, a tee for the issuance of a 
diploma or certificate, and a charge for 
lodging 

6. Membership tees in a student body organiza- 
tion or any student organization as a condi- 
tion tor enrollment or participation in athletic 
or other activities sponsored by the school 

Permitted Charges 

Certain exceptions to tiie general rule against 
fees and other charges should he noted 

1 . The governing hoard of a high school 
district or unitied district may require a 
deposit on books furnished in classes for 
adults. The deposit sludi be refunded when 
the books are returned, provided, they are 
returned in good condition Reasonable 
wear and tear is to be expected (1 ducation 
Code Section ()(}410 |^)()20|). 

2. A governing board may charge a fee to 
adults tor any class except classes in 

• hnglish and citizenship for the foreign born 
and classes in elementary subjects. Also, no 
charge shall be made tor a class tor wIikIi 
high school credit is granted when sucli 
class is taken by a person not holding a 
high school diploma (lulucation Code 
Section 52612 1575:^1 ). 

3. A governing board may, by its own regula- 
tions, provide for the sale of materials 
purchased from the incidental expense 
account to any -student in classes tor adults 
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(I ducation Code Section 52615 157601). 
It may also sell >o persons in classes for 
adults materials needed by such persons for 
making articles in the classes in which they 
:ire enrolled (Lducation Code Section 
39527 [16408]). 

4. A school district furnishing materials lo a 
student may sell to the student, at cost, 
any items that the student has tabricated 
from such materials (1- duration Code 
Section 39526 116407]). / 

5. A governing board may charge student fee 
to students enrolled in community service 
classes. However, the fees shall not exceed 
the cost of maintaining such classes (l duca- 
tion Code Section 51815 [6324] ). 

6. A county superintendent of schools may 
contract with a student's parent or guard- 
ian tor a portion of the expenses of lodging 
and boarding the student in a technical, 
agricultural, or natural resource conserva- 
tion school (hducation Code Section 1 80() 
16739]) 

7. A governing board shall charge a tuition tee 
as a condition precedent to admission of a 
student whose parents are actual and legal 
residents of a foreign country adjacent to 
California (I* ducation Code Section 4805 2 
I 10508]). 

8. A governing board may enter into an 
agreement with a parent or guardian of a 
student residing iii an adjoining slate for 
the education of that student. I'lie agree- 
ment shall provide lor the payment to the 
governing board of an amount sufticient la 
reimburse it f-^^ liie total cost of educating 
the out-of-state student (itlucation Code 
Section 48050 | 10506| ). 

9 The Legislature has authorized charges to 
he made tor the transportation ot studeiits 
under limited circumstances as speed led in 
hducation ( ode sections 39X04 ( 16803 1 | , 
39836 (I68()3|,and 39837 '(! 68()4| 
10. A governing board of a district conducting 
a study trip (tield trip) puisuaiit to I duia- 
tion Cr^dc Section 3>5}M} [1081 5| is 
rccpiired to provide or make available, 
through accident insurance, medical or 
hospital service tor students iiijLired wlwlc 
participating in such study [r\p^ I he cost 
ot the insurance may be paid by the district 
or by the insured student or his or hei 
parent or guardian (lducation (ode Sec- 
tion 35331 ( l()8:|) 
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- I I. Governing boards are required to provide 
accidental death insurance and insurance 
%r medical and liospiud expenses resulting 
from accidental bodily injuries tor mem- 
bers of an athletic team (Education Code 
Section 32221 [31732]). The cost of 
providing such insurance may be Sorne by 
the district; the student body, or o ' er 
persons, including the student covered by 
such insurance (liducatiop Code Section 
32221 [31 7521 ). If the student and his or 
her parent or guardian are unable to pay 
the insurance premium, such insurance 
must be paid for with district funds or 
student body funds (Education Code 
Section 32221 [317521 ). Governing boards 
may provide other accident insurance 
(Education Code sections 4^)470 40472 
[1 1851 1 18531 )^ 

12, School districts are authorized to establish 
cafeteri,as and sell food lO students (Educa- 
tion Code sections 3^870 3^874 
{17001 170001 ) 

13, A school district may require a borrower of 
school band instruments, music, uniforms, 
and other regalia for use on an excursion to 
a foreij^n country to make a deposit on 
such equipment (LduLalion (ode Section 
40015 I l()524| ) 



Payment for Damage or Loss 

The Education Code provides that the parent or 
guardian v f a minor shall be held liable for damage 
caused by a minor who willtully cuts, defaces, or 
otherwise injures property belonging to a school 
district, rile parent or guardian is liable also for 
school district property loaned to a minor and not 
returned on demand (Education Code Section 
48009 [\ObOb] 



Study Trips 

A school district may not prevent a student 
from making a study trip or excuision because of 
la 'k of sufficient funds, as provided in Education 
Code Section 35330 [1081 51, However, a school 
district may conduct an activity, such as a study 
trip, as an extracurricular activity The student 
may be required to pay an admission fee to 
participate m such an extracurricular activity, but 
the time spent in such activity cannot be counted 
in the computation of average daily attendance 
; Section 405 of the California Administrative 
Code, Title 5, I ducation). 

Students on study trips have the same options 
that they have on campus with regard to food, 
they may take Ibod from home, or tncy may buy 
it from any available source. 
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Sex Discrimination 

Tale IX of the I:ducation Amendments ot l^>72 
(Title 20, use, Section IhSKa)) provides that, 
with ccrtani exceptions, "no person ni the United 
States snail, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be 
subjected to discrimination under any education 
program or activity receiving federal financial 
assistance" In general litle l\ prohibits schools 
troni discriminating on the basis of sex in admis- 
sions, counseling, educational programs or activi- 
ties, and employment 

Guidance and Enrollment 

The Lducation Code contains some parallel 
prohibitions against se\ discrimination I'or exam- 
ple, bducation Code Section 40 |^>1| prohibits 
counselors from offering to stutlents of one sex 
vocational or school program guidance that differs 
from that offered to students of th^ t^pposite sex 
Kducation Code Section 40 |^>0| also prohibits 
school districts from either requiring or preventing 
the enrollment of students in a particular class or 
course because ot their sex Ihus, the practices ot 
placing on'y male students in shop classes and only 
female students in honiemaking classes are pro- 
Jubited. 

^ Other eftects ot [r!e IX are that physical 
education classes niP t ' >c open to enrollment for 
all students and, »♦* Mt of instruction is required 
for one student, \ be required for all Thus, 

many schooN are ol > ng coeduc.itional physical 



education programs antl are encouraging students 
to participate in activities that have previously 
been considered "only for boys" or "only for 
girls 

Athletic Programs 

With regard to athletic programs, the intent of 
the Legislature is that opportunities for participa- 
tion in intersch ol athletic programs in public high 
schools be provided on as equitable a basis as 
possible for male and female students (l:ducation 
Code Section 4%j0 | 10^)30| ) Further, Education 
Code Section 4^)021 [ 10^)30.5) provides that 
females be given the same opportunity to partici- 
pate .n athletics and to compete with other females 
m individual and team sports as males are given. 
Untler provisions of lulucation Code Section 
4^)023 I 10^)30.71, facilities and opportumiies for 
participation include, but are not limited to, 
eciuipment ami supplies, schetlulmg ot games and 
practice time, travel arrangements, locker rooms, 
and medical services. 

Student body groups tnat support athletic active 
ties should review their processes ami procedures 
to determine whether they are in compliance with 
state and federal laws. Pep rallies, t'or example, 
shoultl be provided for both boys' ami girls' sports; 
boys' ami girls' athletic programs should be 
covc'cd e(jually in the school yearbook, and funds 
should be budgeted in relation to the numbers of 
students served. 
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VII Information Disclosure by Schools 



The information presented in Section VII per- 
tains to the provision of information to parents 
and guardians and the right of parents and guard- 
ians to access to their child's cumulative record, 

Pareiual information 

At the beginning of the first semester or quarter 
of every school year, tiie governing board of each 
school district must forward to the parent or 
guardian of every student a notice containing 
district policies about the following: 

L Student absences for religious purposes 
(Education Code Section 46014 [1086] ) 

2, Sex education courses (Education Code Sec- 
tion 51550 [85061) 

3, Excusing of a student from healtli instruction, 
family life education, and sex education 
because of religious beliefs ^ Education Code 
Section 51240 [87011) 

4, Cooperation in control of communicable 
disease and immunization of students (Educa- 
tion Code Section 4^M03 [ 1 1 704] ) 

5, Administration of prescribed medication for a 
student (Education Code Section 40423 
[1 1753,1]) 

6, Refusal to consent to a physical examination 
of a student (Education Code Section 49451 
[1 1822]) 

7, Vision appraisal and refusal for such on the 
grounds of religious beliefs (Education Code 
Section 49455 [118251) 

8, Medical or hospital services for students 
(Education Code Section 49472 [ 1 1853] ) 

9, Students' leaving the school grounds during 
the lunch period (Education Code Section 
44808,5 [13557.71) 
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Districts must also send notices to p-ir^'nts or 
guardians about the following: 

1. School improvement programs and scliool-site 
councils (Education Code Section 5201 1 ) 

2. Alternative schools and programs (Education 
Code Section 58501 [5811.5]) 

3 The parent's or guardian's nght to acce«" to 
his or her child's records and the right to 
challenge those records (Education Code Sec- 
tion 49063 [10934]) 

4. The district'is policy (if it has such a policy) 
on the administration of corporal punishment 
and the parent's or guardian's rights regarding 
the administration of corporal punisliment to 
his or her child by school personnel (Educa- 
tion Code Sections 49001 [ 10855] ) 

5. Grievance procedures related to alleged sex 
discrimination practices (Title 45, Code of 
Federal Regulations, sections 86.8 and 86.9) 

Student Record File 

In recent years a student's cumulative record has 
become the repository of a great deal of informa- 
tion concerning the student and his or her family. 
Thus, the educational records of individual stu- 
dents have become increasingly personal in nature. 
Student records commonly contain, in addition to 
scholastic data, the results of personality tests, 
psychological screenings, and evaluations by pro- 
fessional persons. 

Because student records tend to be so personal 
in nature, the lawmalcers of California have set 
down laws pertaining to such records (Education 
Code sections 49060 49078 (10931 10944]). 
These laws are basically designed to protect and 
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ensure the privacy of the individual student and to 
ensure comphancc with the requirements ot the 
federal Family Educational Rights and Pri\acy Act 
of 1974 (Title 20, USC, Section l68U.u)). 

One very basic law concerning student records is 
that requiring notification of the parent or guar- 
dian of his or her right to access to his or her 
child's records. This notice is to be provided to the 
parent or guardian on the student's initial day of 
enrollment. The notice shall preferably be in the 
student's *aome language and shall be in a form that 
reasonably notifies the parent or guardian of the 
following or the availability of the followmg 
specific information (fcducation Code Section 
49063 [10934]) 

1 . The types of lecords and information therein 
that are direc ly related to students and 
maintained by the school 

2. The name and position of the official respon- 
' sible for tiie maintenaiue of each type of 

record, the persons that have access to those 
records, and the purpose for which they have 
such access 

3. The policies of the school for reviewing and 
expunging those records 

4. The absolute right of the parent or lardian 
t<. access to student records 

5. The procedures tor cliallenging the content ot 
student -ecord.>^ 

6. The cost (if any) to tiie parent or guardian for 
reproducing copies of records 

7. The categories of iiitormation tliat the institu- 
tion has designated as directory information 
and the parties to whom such infDrmation 



Nv'ill he released unless the patent or guardian 
objec's 

Rights of Parents or Guardians 

Ihe parents or guardians of currently enrolled or 
former students have an absolute right to access to 
any and all student records that are related to their 
children and that are maintained by school districts 
or private schools. The editing or withholding of 
any such records is proliibited. Access to these 
records shall be granted no later than five days 
following the request (Education Code Section 
40009 [10940]). 

Parents and guardians are also entitled to notifi- 
cation from their child's school district about 
many matters that affect or may attect their child. 
Medical issues, special education, and nondis- 
crimination are only a few of the areas about 
which districts must supply speciHcd information 
to parents and guardians. 

Transfer of Records 

When a student transfers to another school 
district or private school (in Calitornia or another 
state), a copy of the student's records shall be 
transferred, upon request, from the other district 
or private school. The original or a>copy must also 
he retained permanently by the sending district. 
Student recorv's shall not he withheld fioni the 
requesting district becaus'dkof any charges* or fees 
ov/ed by the student or his or her parent or 
» guardian. This provision applies to students in 
kindergarten and grades one through twelve in 
both public and private schools (Section 438(c) of 
the California Administrative Code, Title 5, Lduca- 
tion). 



S. nts who arc sixteen ve.trs ai:t' or ohier or wliu have 
LOtnpl" u L'ra<l' ten have an ahsoluto m-ht fo atu-'ss ti» thiir sfiuk'nt 
record, .nwcvcr, only students ciyl\tciMi vears oi a^c or olth'r inav 
ihdilengc the Lontent ot siith reti>rds 
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